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THESIS TITLE LEGAL PROBLEMS CONCERNING DISMISSAL FROM THE
GOVERNMENT SERVICE BECAUSE OF INTRANSPARENCIES
OR SUSPICION IN THE CASE OF INVESTIGATION

UNDER THE CIVIL SERVICE LAW.

NAME MR. SURASAK VISITSOMBUT
THESIS ADVISOR DR. PHIRAPHAN PHALUSUK
CO-THESIS ADVISOR MR. ADUL CHANTRASAK
DEPARTMENT LAW
ACADEMIC YEAR 1995

ABSTRACT

The dismissal of an individual found in suspicion of or
intransparent in a certain offense, in the case that investigation is
carried out according to Section 116 of Civil Service Act (B.E.2535),
is one of the channels established by the civil service with regard to
dismissals from the service. The: Act aims to protect the civil
service from undue damage done to it by civil servants with
untrustworthy behavior. The setting up of an investigatory board for
any serious violation of the Act does not necessarily mean that the
suspect is guilty as accused. However, if the accused's direct
superior feels that there is enough weight in the accusations,
dismissal is possible. Such dismissal will not even be considered as
a disciplinary penalty and the accused will still maintain legal

pension rights upon dismissal.



This thesis aims to study the implementation and legal
principles concerning dismissals from civil service due to suspicion in
a certain offense, in the case that an investigation is being held, in
order to determine the effects of the concerned Act.

Research has proven that such dismissal will harness the same
degree of negative repercussions as being expelled from service as a
disciplinary penalty for a gravely serious offense. From studying
actual cases, such as in the general affairs and personnel management
divisions that look over civil servants, police, and teachers, problems
in the wuse of discretion on the part of an office superior occur. 1In
weighing evidence against an accused, superiors may merely brand an
accused as being "very much in suspicion" eventhough numerous offenses
were committed, thus dismissing the accused but maintaining pension
rights. The concerned Act-has a loophole as a "superior's discretion"
is relative and a clear 1line cannot be drawn---it offers the
opportunity for prejudice against those under direct chain of command.

The researcher proposes that dismissal from service cannot be
used and implemented to effectively satisfy the aim that law intends to
achieve. The provision giving weight to various superior’'s discretion
gives way to biases as personal characteristics, educational
backgrounds, and training diversifies every individual's decision.
Damage is done to the civil service in such situation and will cause
drastic career instability on the part of civil servants. Career
stability is vital in personnel management within any organisation that
upholds the merit system.

Therefore, the Section concerning dismissal from civil service

of an individual because of suspicion or intransparency in an offense,



investigation pending, as stated in Section 116 of the Civil Service
Act (B.E.2535) should be nullified in order to prevent such problems

from occuring.
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