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Abstract

This thesis is aimed at studying the legal measures regarding to employment's
funds-enacted to protect employees' claims in the event of the-bankruptcy of their
employers, the classes of preferential rights to obtain a payment out of the whole
property of their employers, and the protection of employee's claims when their
employer's bankruptcy. The emphasis was placed on the standard of the convention
no.173 concerning the protection of employees' claims in the event of the bankruptcy of
their employers under the International Labour Organization, and the standards of
Labour Law and Insolvency Law in foreign countries including United Kingdom, the
United Stated, Australia and Singapore. The comparison was made on various aspects
of protection, for example, the protection of employee's claims by a guarantee institution,
and the protection of employee's claims by means of a preferential rights, etc. To serve
the best interest of Thai employees, the analyses is then employed to suggest the
guidelines to enhance the Thai law regarding to the protection of employees' claims in
the event of the bankruptcy of their employers to be mére effective and suitable.

According to the Labour Protection Act B.E. 2541, the study research reveals
that the Employee Assistance Fund has still provided insufficient and unjustly measures
to protect the employees in the event of insolvency of their empioyers. According to the
Employee Assistance Fund under the Labour Protection Act B.E. 2541 with the purpose
of collecting the money from employee contributions and employer's supplementary
contributions has not yet been promulgated as the Royal Decree. As a result, the fund

supported employee is currently in a form of the assistance money or benefits legally




distributed to the employee in two particular cases; dismiss without severance pay and
dismiss with severance pay but without other required categories of payments. Under
the law, the employee who is qualified will have rights to receive the assistance money;
however, the paid amount will be varied by not only the period of employment but also
the daily minimum wage rate under the Labour Protection Act B.E. 2541. Significantly, it
is very tiny amount of payment compared to the loss of job employment. In these days,
the insolvency Act 2000 are stipulated the debt incurred from the failure to pay wages,
overtime pay, holiday pay, holiday overtime pay, severance pay, special severance pay,
contributions, supplementary contributions or addition payments to an employee or to
the Department of Labour Protection and Welfare, as the case may be, shall have the
preferential rights on all the property of the indebted employer at the same rank as the
preferential rights in taxes and duties according to the Civil and Commercial Law Code.
Unarguably, it still does not provide adequate protection to the employee in the case
that the money from employer's property auction is not enough to repay an employee
barring the employee to claim for their rights.

It is, therefore, suggested here to revise the Labour Protection Act B.E. 2541
Chapter 13 on Employee Assistance Fund by launching the Royal Decree on the
payment of employer supplementary and employer contributions, preceding to the
creditor payment order with an employee preference, revising a fixed amount of benefit
which an employee legally eamns through the formation of obligation. Consequently, an
employee should be adequately and justly protected in the event of the bankruptcy of

empiloyer in accordance with Thailand economy.
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