) a

MINIZTMANUAAMIUNWA : ﬁﬂmmwwmmmmmgm

U ( U A a
53311]5333&4114531431@1@159@161

¢ Ay
anaIn pIenaly

a a dt:g | U cs! = (%) AaAa v A
:mﬂmwuﬁmﬂumuﬁmmmmiﬂmsmmﬁanqmﬂ%fgmmﬂmamuﬁmmmm

v

L%

mantamans Tadiainends umInendegsnoiuding
N.fl. 2548

ISBN- 974-9745-88-4



COMMISSION OF SEXUAL OFFENCE : A STUDY OF
THE OFFENCE OF SEXUAL INTERCOURSE AMONG
RELATIVE

SUPHOT KHRUEAKHLAI

A Thesis Submitted in Partial Fullfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Graduate School Dhurakij Pundit University
2005
ISBN- 974-9745-88-4



aanssulsemea

dysld 4 1 d' [] A 9
TuTomatidieuvyons WU UNIZAUAUINTINAMIUNNT BB aDIAY 11
o o 1 ~Aa 19 A [ o A a o o dyd! 9 4
Anuziegasanwsylumstaiameinusativl $1lsznouals Mans1nsg as.
= ~ v a a o -4 @
T3¢ A353503NY UseHIUNITUMIAOUINNTNUT 503/1aN319158 sz T
a d 4 a 4 [V 4 a a J
9%d 91013 dAIINANT QUNsWUT AITUMTTRVINGIUNUT HazlagmnIzAy

1 P o 4 ' s o & ]
LM@]G]TE]EJNQQ"U?NEHiHiEI AT.UIATIANH U ﬂ@'zﬁiiﬂu ‘ﬂﬂqﬂﬂiﬂlﬂu%ﬂﬂ1iﬁl‘ﬂﬂiﬂ‘kﬂ

a J =

a 4 v fa a Jo [~ s
ANIIUNUBUASIDIATATIVNITY AT.FIANA aUTNTIANUND ﬂﬂﬁ;ﬂ!’]iﬂ!ﬂu@’lﬂWiﬂﬁﬂ?ﬂH’l

a

1
[

=< 9 ' A Yo (R ° YY a I P
1 F9ldnsanaomae Iimalsou vz vazlidenaswiluils: Temiograaaluns

Q

N

9 9 E4
o A a A o o

o 4 =1 9 v A 1 9 a a o

fl)ﬂ‘l’]TJ“l/lfJ"lHWi!‘ﬁﬂ‘U‘UuﬂﬂVNlelﬂZ’fa$LQQWGHNﬂWﬂJBQﬂTUGluﬂWiﬂi?ﬂLLﬂulfU’J‘ﬂfJ'luWM‘ﬁu
[l 2 o < 1 Y =

PYWASIDYAIUAUIIRAINAIYA

Y Y A ' A v <y v
mamauwazﬂmmTwum‘vgmnm‘nﬂqmﬂwmmeumiwwmayja uaz“lwmm

a

a 1 ] a a J
azaanlumslduinmsauaduenars laun vodyaurama yausguIRNNnEansAn

t4

aa J a @ J a @
ﬁﬂﬂﬁi})ﬂﬂﬂl%uﬁﬁ'lﬁ@]3“1’11'31/]81%18‘533“?{1?{?]5 NIAYANANYWNIAINTUNKIINYIQULAL
a [ a Y a d 9 o w A A Y A
HOAYANANUNIINYIAYFINIUUNAY WWuau aasavumiaslevininen Auaziied an

TRunfidoudofnaonun

9
Mentinusatviimnaziidiudeging GlsuvenouyrmszaauaiaInsa

Ay

o -4 J 1 o a a 4 1
‘]Jv g1 A1 818 LLlagnguInIngy maamumué’umwmﬁw?ammuwuﬁnﬂmuwmﬂuw{

Y

Y Y a a a 4 Y dy AY a Y A 9 1Y 19 A
Tggrevaluaneniinusatiol minideranainlsznslag@euvetionsuualiAg)

S Ay
AWIU  INTINANY



AN9101y
v
TN
UNMAAGONTHY NG, Y
UNAATODTH IO H ..o ee e eee oo eeeeee ?
AAANTTUUTEM ..o ¥
o
Uni
Lo UTIH Lottt 1
1< =
1. AU UUIUBINITANE L. oot 1
20 BUHAT oot 5
[ 4 =
3. IAUTEAIAVOINITANE Lo 6
4 BT AUHUNITIVY oot eeessee e eeseeee e eesereennd 6
S UDLUUAMITANE L. cheeees e oeoosisestee e oeeeeseeeee oo 6
oA v [
YL (T AT LR TR D (= Lo S 7
2. AN INUNIINTEMIADTMRATIINIL ..ol 8
9 a tﬂy Yy A Y a
1. U9ANUAALLOIAUNGITUAVIMHATI NN ......oooovoereeeeeeeeeeeeee e 8
[~ o a
1.1 AN uinuoImItHUAAVIMAATTUNE ..o 8
1.2 AUARUIBYDIAVIMHAUNANM TN ..o 16
1.3 AUNAMINTEMIADIMHAN VUMW ..o 25
1. @ UUMINTEIIANURANTIEIING oo 26
2. AUMAMITNTEMANMAANINTAING L 27
3. A UHAMINTLIIANUAANITIAUING Lo 29
1.4 UTLANUDIAVMUAATTNINEL ... 31
1 ~ 1 =) a
2. anilymuasaunavean13s sz TUTEHINUATOY A .cvvvveeeeeeeess 33
3. Yadonedenunioninanom sl luseHNUATONY IR . oo, 37
4. WAMNININMIANATOIFEM I TUANRAN WA e 40
4.1 HUIRANNNGUNBINEINUMIANATOIAT 1B TUAIURANIUNA......ooce 40
42 HUNAALAZNBRNNNYUINBINEINUMITNTERIANIIAANIUNA. oo 46
43 ANHUZYADNUDIRNTER MDA oo 55
= Qs: ] = v o d a
1. NTUNIAOINENANUTURUT NI TAT. ..o 55

9

A o ] n YA ¥ o J a
2. ﬂiﬂl“ﬂﬂﬁ@\‘]PhEJUhJUlﬂiJﬂ’J"lﬂJﬁﬂJWl!‘ﬁVINﬁ?ﬂIa‘Vi@ ........................................... 56



M131iey (A10)

9
Qg
44 ANHUZUYAANVOUNYD..oooooooooooeoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 57
= 3 ' =\ v o d a
1. N3Nt el NN FURUTN A TATRA. oo 57
dg ] n YA v o a
2. nsainaerhe 1 1aTa ud U UE NI E 0 TARA. oo 57
a v = 1 A X 1
3. ANUAAgIHI N5zl sz HNUATORNATUMQUSZINA ... 59
1. anuAng s wlszndl lusenans oA luUSEMASING Y oo 59
2. anuAaguswlsznd luseninunioana lulsemaansgomsn Y e 62
3. anuAagusmlszndiluseninaunTona TUUsenalS U o 70
d‘ Y v d' U o a = a \ =
4. ngringInefldvsrueanumsnszianuRamanansdinnuiagiusnlszndily
FEMINIATOR I .coerrrr oo 76
1 DHUIIATIE VAN oo 76
v [
1.1 152 3an i uanuaanuuIgAT 10 MAN. oo 76
1.2 UNTYAUBINYTUNG ... eesssisessesse s 77
2. UsEUIANYNINGANHVLDIYT T8 127 oo 81
v < @
2.1 Uszgdannuiluinuealssuian) MaNganyUEINT 36127 ..o 81
2.2 UNMTYAAVOINGHIUI .. oeovoooeeeeeeeeesiosseee s 81
3. UTZUIONQUUIIONNT WAL2499....ooooooeoo e siensssssess s 83
A 1<
3.1 sz 3annuluanve s suanriue Y WA2499. ... ..., 83
3.2 UNTYRAVOINGHUI ..o eessssssss e 84
a d 2 = o a = a ' = '
5. InnzinfaufaumsnszihnnuRamanansal anuAagusmlsznaluszyng
A a '
noRNAMUNG ANV sz IMENazMUSEING ... 105
6. UNTFUIAZUBITUBIML ... 116
DFFUNUYNTU...ooeeeeeeeeeeeeossee e sssss s 122
DMABIUIN. ..o 129

USZIRRIUB U, 136



% Jd o Aa a [
1V INNUNUE MINTLIMANUAANIUNA : ANHUANIZATAANUAATIUI Y
dsznailusznuniogna
d‘ LV o A 9
¥ornAny gnarl 1ATendY
¢ P o P ! P
11585 919130 A3. WAl po3alsN
dd‘ =3 U 4 ] a'{ a a QO‘QI
a1msansnuaan JOUMEANTINGG AT, g3fna AuaANnTiauga
TN aamans
Umsanmn 2547

UNAAEID

{ Y o "9 a 1 [ [
Uszuranguaneetan w.e. 2499 flwegluilagiuiiAiennuramednunissiy

= ' A a;l ay ya o va o w 1 Y g @ 3
ﬂiglﬁmiuizﬂ’ﬂﬂmiﬂﬂlﬂﬁuumhlﬂiJ‘]J‘ﬂiJilluilluG]a\‘II‘WHﬂﬁﬂiZﬂ1ﬂﬂﬂﬁ?’31’3lﬂ‘“ﬂﬁm‘w1$ ANUU
A a o w ' a 42’ 9 o 2 a 3 a 1 ~ J
LiJ’E'JiJﬂﬁﬂiZ‘l/ﬂﬂ\iﬂﬁTJLﬂWU“L!Qﬂig‘ﬂmglllmﬂ?’lilwﬂ‘ﬂi%WElllﬁﬁ/iﬂul\i msmuﬂiznmiuizmw

a =\ a { 1 o o a o_ o
Lﬂ%iymﬂxuﬂamwmawwﬁmumiﬂm%uﬂ‘iz‘wwu‘imq;mmuMﬂ 276 W?@ﬂ’lﬁﬂi%‘ﬂWﬂﬂLi’l

< a 1 a = ' 3 IS o [ < A
Lﬂﬂ‘l’iiﬂuﬁ@1thulﬂu 15 U awnas 277 v LLﬁ%W']ﬂL’]JuﬂWiﬂi%ﬂ?@l@ﬁﬁﬂﬁﬂﬂWHﬂ%%ﬂﬂlWN

U U
9

9 1
Tnuniinuudn 1 Tu3 w1285  Faunasnyauuiagi 285 ﬁ'ué’f@"lummxﬁmmz'lu

4
v <K

4 < s A o 1
AIBUNQN lﬁ’[’)\iﬂ']ﬂll']@ﬁ'] 285 L‘ﬂumG;ﬂﬂiii]ﬁlWiJI‘VIH‘ViuﬂﬂlumWWﬂﬁﬂﬁzﬂ”I‘lJfNuWﬂﬁﬂﬂ

(9

Y A I 1 0911 1 = o SIdld [ 4
HEAUAUATUNIUY Ulili'liJfNﬂ']iﬂﬁ%‘l/ﬂ‘l]’f)ﬂlﬂﬂﬂﬂ'ﬂﬂﬁllwu‘ﬁ
4

[

=) ad [ A 1 ~
UINTOYIABDU ] DULVUD LTU N

o 1

9 9 A A Yo ' 9 ~
HUDI QN ‘ISJT HUT 81 YATH NoLAYN ﬁiﬂﬁjiﬂu@iuﬂ]u‘ﬁiill(LﬂullﬂﬂgllﬂﬂigﬂTﬂ@uﬂiuﬂJu‘ﬁﬁﬁiJ“I/I

Q

@ 1 aa 3 Ay Yo A ° Ay o =t A
ENlliJ‘]J’iia‘L!ﬂm?z) LI UNNINGT 285 llulﬂu']ﬁf]\jf]ﬁlu']ﬂﬂﬂﬂi’ﬂQWWﬂigﬂ'lll RIY(RGIZMMN

q U

9
=<

2 A A I A N 3 Y A A Y o 1A J A A
AN 1959 Wi@ﬂ??ﬂlﬂu&ﬂﬁ@iy?@ NTL‘]JH"U@W%']T[M"ILWNiﬂyiﬂﬂuﬂﬂluuﬂﬁd‘ﬂLﬂulﬂif’]ﬂlu']@
Al ag 1 A o dgl ] = 1] o S Y [
iy’]ﬂ@uu@ﬂﬂTﬂuWﬂTﬁﬂ%gthQﬂLWNIVIBWHﬂGUU 1 11! 3 FUAGINUNITNISNIVDILYWNT LIULA
[ o o 1 { o 1 aa A
wiilumsnszivesdSuyasyysisuaeyasyysssunde luussqianiig sxaunsoiminIny
@ dgj P4 A g o v Y 1 1 | o 1
wiinau 1 Tu 3 lalugeidumsnseihrededluanulnases uamnitlumsnsziceyns
A an 9 1 A Y o 42/ Y = [ ' o
utuuﬁiiﬂ%ﬂiiqu@mazumﬂﬂmmmamwuimﬂﬁ‘ﬂuﬂﬂlu 1 h1‘1! 3 hlﬂ %QU%ﬁQTVIBﬂQﬂ@T?ﬂQ
1 A [ o A A Yo ) YA
”lilmmzﬁmummﬂaﬂymzmmmiﬂiz‘VlmazmmqummmﬂﬂblmumﬂmiﬂizmﬂlmEjmﬂu

k4
w3egatuuny liuanaennmsnszivesywnisiae



= d Ao s A = = o 2 o

ﬂ"liﬁf‘l‘]s!WﬂﬁﬂuﬂﬂﬁQﬂﬁgﬁﬂﬂLWﬂﬁﬂHWﬂﬁﬂaﬁuWﬂﬂﬂiuﬂﬂﬂLlﬁgﬂﬁ]ﬂﬂuﬂlﬂﬁﬂiglﬂﬁqﬂﬂ
1 A a Jd A = A
@]ﬁ@ﬂﬁ]uﬂj;]ﬂlﬂfJéUf’N@]N‘]Jigmﬁ!W@’JLﬂiWSﬁL‘]JiEJ“]JWIEJ“]JLLﬁ%LE‘TU@LLUSLLH’JVIN'i/]ﬂ’ilﬂ%ﬁllillﬂﬁ
9 o A ' = ' A agqg Y v o o
ZNI‘VIHEjﬂig‘ImWﬂj"Il!3’Jll‘]J53L'Jil.!11&53‘H’JNL‘ﬂi@ﬂJW’Iul‘ﬁﬁ/ilngﬁﬂJﬂUﬁﬂEmgﬂTiﬂiSTl”luﬁg
anndanayluilagiiu
= a o U o v A 1 ~ 1 A a A dg’
NNITANHIIVYNUIN 1uﬂ%quuumiimﬂszLamiuizwmum@ﬂﬁmwmu
] o o a o o I a 1 a
TagwzMIINIUNTZMFUSHPINIWIAT 276 tazmMsnsziFusuanugery b 157
4 & a ’ v A a o ¢ A A £ g o
Mua31277 - Falnngiluaduazvrmamia@enui Insiaiuazdedu 9 Fdnszm
a 9 I A A A ] 1 ~ v A A o a ] ] ~ o
ﬂ'J’lﬂJW@ﬁ’JuHJuLﬂiﬁ)ﬂuﬂﬁ (w"lmi%uwmmumaa) L3J'E]ﬂi$‘1/]1ﬂ’3'lllWﬂﬂﬁﬂgﬂﬁ\ﬂ‘ﬂylﬂﬂ!m&?}ﬂﬂ
o ) aly ¥ A @ g 1 = 1Y o
ﬂ"liﬂi%‘]/]ﬁl’i]\il!ﬂﬂa‘ﬂﬁlllﬂ lI"lﬂQﬂL‘WMI‘ﬂH‘Huﬂ‘U‘Ll 1 b1‘14! 3 ATUNINGT 285 IURAIINUNITNTENI
~ y A < 1 1 o o a

UBDIYWNIT Lﬁ'é)Wﬁ]'limHLé}’Ji]gLﬂullﬁﬂ'lﬂ'l‘isllmﬁuﬂigﬂ'ﬂﬂliTHQ‘N ATNNINTT 276 W?’E)ﬂ'l'ﬁ
o o < A 1 a = £ o A 3 A ad g ya
ﬂ‘igﬂ'lﬂ)"l!‘i'l!ﬂﬂﬁiy\‘l’éﬂqulillﬂu 15 “]J ATNNINTT 277 “]i\iﬂi%ﬂ'li@ﬁlﬂﬂﬂﬁﬂ!ﬂﬂ!ﬂiEJELJWI G]S\THJ'HE‘\!‘V]
Yo v A A :JI A I ] 1 o A
”lm’umimnwuuaammmaauu ﬂ@Lﬂuﬂ')'llli;ulli\ivllllmﬂﬁ%‘l%?ﬂﬂWiﬂig‘ﬂT’U@QuWﬂﬁ'ﬁ@

YA U 9 o A A Yo A a 1 ] 1%
HaUauaIu IﬂEJEJQﬂﬂig‘ﬂTl’Ti’E]!Wﬂf]%g"lﬂi‘Uﬂ?HJﬂﬁZ‘VI‘]JﬂﬁglﬂﬂuﬂWﬂ%@liﬂ@ﬂWﬂNWﬂL%uﬂu
A A a 19 o Y o w A & g9 o 3 9 A 9 Y

Lu?)\1(ﬂ'lﬂlﬁflﬂuluﬂﬂ'NQﬂﬁ$°Vl"lﬂ$ﬂa1ﬂ§$°l/nﬂ‘ﬂl1’iﬂ@ “ﬁﬂﬁjﬂﬁgﬂuﬂuEjﬂlﬁﬂ'ﬂllﬂﬁlfﬂl!agalﬁﬂ'ﬂﬂ

A

= A I = o Y dy A o a I a 1
i1swiude nielumedea@ednuun o wenvniimgedillonaiulsadadenia
9

¥ o @ % 1 a o w J
mAduIus taz lasuinaumanimes umenazialyluszezenninmanszigenanaie uaz

= a dﬂ{ 3 a 1 o I Y 3 A g 9 o 1R
Winlyasinaduinnizinanansnuaedianedan asiuneumsud lvilyrideinanis

Y o vAa ) a 1 = 1 A a

vargueuuz lHNunygaad Inunsnsgimnuragiuswlsznalussniuasogralag

a Y < 2 =& Y A a
anuguson iumsmmizdnnes i wazud lumuduilssuiangnineoiguini 285

¥ A o 421 1A ad ] A v 9 v dy Yo

Taelmny Tnymingu 1 Tu 3 uiwieanaou wu i e qe 1h ¥ o1 wa Weides uazdsu
YATYYTITN NNI2MANVAAGIUUNIUN TN BUTINQYINIUNIAGI 276 LaznTziIFus

1< a 1 a = A g a dy
wnnaeeg limu 15 Yawuas 277 Midlugn@ gnides 1azyasyys3suv09aUIDa



Thesis Title: Commission of Sexual Offence: A Study of the Offence of Sexual

Intercourse Among Relatives

Name: Suphot Khrueakhlai
Thesis Advisor: Dr. Matalak Or-roongroj
Co-Thesis Advisor: Asso. Prof. Dr. Surasak Likhasitwatanakul
Department: Law
Academic Year: 2004
ABSTRACT

The applicable Penal Code B.E. 2499 regarding the offence of sexual intercourse

among relatives does not provide particular punishment therefor. Consequently, when such offence

takes place, both the male and female involved are not guilty. Sexual intercourse among relatives is

an offence only in the case of sexual intercourse with a female adult against her will, according to

Section 276, or in the case of rape or sexual intercourse against her will with a female child of an

age not exceeding 15 years, according to Section 277. In addition, if such offence is committed

against descendants, a more severe penalty of one out of three shall be added according to Section

285. Such penalty under Section 285 is inappropriate and insufficient because it is a serious offence

by which a more severe penalty shall be increased in the case of the commission of ascendants

against descendants. This Section excludes the commission of those who have kindred relations

with victims such as sisters, brothers, uncles, aunts, nieces, nephews, stepfathers or adopters (unless

such commission is against an adopted child who is not sui juris). It is noted that Section 285 does

not take into account the parental power of which the wrong-doer possesses against the victims to



consider the increase of the penalty to be more severe to other relatives. Therefore, if the

wrongdoing according to Section 276 or Section 277 is the commission of other relatives beside

ascendants, an increased penalty of one out of three, shall not be increased the same as the

commission of ascendants, unless in the case of the commission of adopter against adopted child

who is not sui juris, the severe penalty of one out of three, shall be increased because it is

commission against the person who is under control. But, if such commission is against the adopted

child who is sui juris, the increased penalty of one out of three can not be increased. Consequently,

such penalty is not appropriate since the nature of commission and severity suffered by the victim

from the commission of the one who is kindred are not almost different from the commission of

ascendants.

This thesis aims to study Thai laws both past and present, together with the laws of

other countries, to comparatively analyze and propose appropriate ways to punish wrongdoers in

charge of having sexual intercourse among relatives to suit the nature of the commission and the

current social circumstances.

It is found that presently there are more and more cases of sexual intercourse among

relatives, especially rape against female adults under Section 276 and rape against female child of

an age not exceeding 15 years under Section 277. These have been reported in newspapers,

television and other media. The wrongdoers thereof are mostly kindred (not ascendants with the

victims). When the offence is committed, the same punishment as the commission of an unrelated

person is given. In other words, the increased penalty of one out of three is not added in accordance

with Section 285, the same as the commission of ascendants. With careful consideration, it is



noticed that rape against a female adult under Section 276 or rape against a minor female of an age

not exceeding 15 years under Section 277 which is committed by relatives respected by the victims

is considered to be severe. This is not different from the commission of ascendants against

descendants. The injured persons or victims may suffer substantial mental harm because they are

not fully aware that the doer dares to commit such offence against them. The doer is trusted and

respected by the victims or such doer is actually in the same descent with such victims. Apart from

this, the victims may risk contracting disease through sexual intercourse and may be wounded

physically and mentally in the long-term. Additionally, if a child is born therefrom, society may be

drastically affected. To redress the aforesaid problems, it is suggested that particular punishment be

provided for commission of the offence of consensual sexual intercourse among relatives in a

separate Section. Moreover, Section 285 of the Penal Code should be amended by adding a more

severe penalty of one out of three, to other relatives, such as sisters, bothers, uncles, aunts, nieces,

nephews, stepfathers and adopters who commit the offence on rape against an adult female under

Section 276 and on rape against a minor female of an age not exceeding 15 years who is their own

relative, stepdaughter or adopted child, under Section 277.
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STATE CRIMINAL INCEST STATUTES

STATE PROHIBITED RELATIONSHIPS PROHIBITED ACT(S) | AGE (of actor) CLASSIFICATION AND AGGRAVATED
TO COMMIT PENALTY DISTICTION
Alabama (1) person known to be ancestor or descendant | marriage or intercourse unspecified Class C felony NO
Code of Ala. 813A-13-3 by blood; brother or sister of whole or half-
blood or adoption; stepchild or stepparent
while relationship still exists; aunt, uncle,
nephew, or niece of whole or half blood
Alaska (1) person that is ancestor or descendant of the | sexual penetration 18 Class C felony NO
Alaska Stat. §11.41.50 whole or half blood; brother or sister of
whole or half blood; uncle, aunt, nephew, or
niece by blood
Arizona (2) persons within degrees of consanguinity marriage or intercourse 18 Class 4 felony NO
AR.S §13-3608 which make marriages void
Arkansas (2) person known to be an ancestor or marriage, sexual 16 Class C felony NO
A.C.A 85-26-202 descendant; stepchild or adopted child; intercourse, or deviate
brother or sister of the whole or half blood; | sexual activity Class A felony if victim under 16
an uncle, aunt, nephew, or niece; and the actor is over 21 at time of
stepgrandchild or adopted grandchild offense
Cdlifornia(3) persons within degrees of consanguinity marriage, sexua unspecified with state prison sentence NO
Cal Pen Code 8285 which make marriages void intercourse, adultery
Colorado (4) ancestor or descendant; brother or sister of marriage, sexual unspecified Class 4 felony YES; Class 3
C.RS818-6-301 whole or half blood; uncle, aunt, nephew, penetration, sexua felony-victim
niece of whole blood intrusion under 10 (18-6-
302
Connecticut (5) any person related within degrees specified | marriage unspecified Class D felony NO
Conn Gen Sat §53a-191 | in46b-21
Delaware (6) without regard to legitimacy or adoption, sexual intercourse unspecified Class A misdemeanor NO
11 Del C 8766 person that is child, parent, brother, sister,
grandchild, niece or nephew, aunt or uncle,
stepfather or stepmother, stepdaughter or
stepson, stepgrandchildren
District of Columbia (7) any person related to another person (not marriage, cohabitation, unspecified imprisonment for not more than NO
D.C. Code §22-1901 including the 4™ degree of consanguinity) sexual intercourse 12 years
Florida (7) any person related by lineal consanguinity, | marriage, sexual unspecified 3 degree felony NO
Fla Sat §826.04 or abrother, sister, uncle, aunt, nephew, or | intercourse
niece
APRI .
Updated 05.01.2003

Compiled by the American Prosecutors Research I nstitute. 99 Canal Center Plaza, Suite 510, Alexandria, VA 22314




STATE CRIMINAL INCEST STATUTES

STATE PROHIBITED RELATIONSHIPS PROHIBITED ACT(S) | AGE (of actor) CLASSIFICATION AND AGGRAVATED
TO COMMIT PENALTY DISTICTION
Georgia (8) persons known to be (by blood or sexual intercourse unspecified imprisonment for not less than NO
O.C.G.A. 816-6-22 marriage): father and daughter or one nor more than twenty years
stepdaughter; mother and son or stepson;
brother and sister of the whole or half
blood; grandparent and grandchild; aunt and
nephew; uncle and niece
Hawaii (8) persons within degrees of consanguinity sexual penetration unspecified Class C felony NO
H.R.S §707-741 which make marriages void
Idaho (9) persons within degrees of consanguinity marriage, sexual unspecified imprisonment for up to 10 years NO
Idaho Code §18-6602 which make marriages void intercourse, adultery
[linois (9) person related to other person as a brother sexual penetration unspecified Class 3 felony if victimis18and | NO
8§7201LCS5/11-11 or sister; father or mother; stepfather or over
stepmother
Indiana (10) person known to be biological parent, child, | sexual intercourse or 18 Class C felony NO
Burns Ind Code Ann grandparent, grandchild, sibling, aunt, deviate sexual conduct Class B felony if victim is under
§35-46-1-3 uncle, niece, or nephew 16 at time of offense
lowa (10) person known to be an ancestor, sexual act unspecified Class D felony NO
lowa Code §726.2 descendant, brother or sister of whole of
half blood, aunt, uncle, niece, or nephew
Kansas (11) person known to be biologically related as marriage, sexual unspecified Severity level 10 person felony YES; Severity
K.SA. §21-3602 parent, child, grandparent of any degree, intercourse, sodomy when victim is 18 and over level 5: marriage
grandchild of any degree, brother, sister, to person under
half-brother, half-sister, uncle, aunt, 18. Severity level
nephew, or niece 7: intercourse,
sodomy, lewd
fondling of person
16-18 years.
21-3603
Kentucky (12) known ancestor, descendant, brother, or sexual intercourse or unspecified Class C felony NO
K.R.S. §530.020 sister without regard to legitimacy, deviate sexual
adoption, whole or half blood, or intercourse
relationship by marriage
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STATE CRIMINAL INCEST STATUTES

STATE PROHIBITED RELATIONSHIPS PROHIBITED ACT(S) | AGE (of actor) CLASSIFICATION AND AGGRAVATED
TO COMMIT PENALTY DISTICTION
Louisiana (12) persons known to each other as ascendant or | marriage or sexual unspecified imprisonment up to 15 years NO
LaRS 8§14:78 descendent, brother or sister, uncle or niece, | intercourse when between ascendant and
aunt or nephew descendant or brother and sister
imprisonment up to 5 years, or up
to $1,000 fine when between
uncle and niece or aunt and
nephew
Maine (14) persons known to be within the 2™ degree sexual intercourse 18 Class D crime NO
17-AM.R.S 8556 of consanguinity (See 1-C)
Maryland (16) persons who may not marry, generally vaginal intercourse unspecified felony; 1 to 10 yearsin prison NO
Md CRIMINAL LAW within 3 degrees of lineal consanguinity
Code Ann §3-323 (See 2-202)
Massachusetts (18) persons within degrees of consanguinity marriage, sexual unspecified imprisonment of 2% to 20 years | NO
ALM GL ch. 272 8§17 which make marriages void intercourse, sexual
activities
Michigan (19) Criminal Sexual Conduct in the 1¥ and 2™ sexual penetration unspecified 1% degree felony: NO
MCLS §§750.520b degrees include when the actor isa life or any term of years
- §750.520c “member of the same household” asthe
victim and when the actor is “related to the 2" degree felony:
victim by blood or affinity to the 4™ degree” not more than 15 years
Minnesota (22) person “nearer of kin to the actor than first | sexual intercourse unspecified imprisonment of not more than 10 | NO
Minn. Stat. 8609.395 cousin...whether of the half or the whole years
blood, with knowledge of the relationship”
Mississippi (23) persons within degrees of consanguinity marriage unspecified imprisonment for up to 10 years NO
Miss. Code §97-29-27 which make marriages void (93-1-1) and/or $500 fine
Missouri (24) person known to be ancestor or descendant | marriage, sexual unspecified Class D felony NO
§568.020 R.SMo by blood or adoption; stepchild while the intercourse, deviate
marriage creating the relationship exists; sexual intercourse
brother or sister of whole or half blood; or
uncle, aunt, nephew, or niece of the whole
blood.
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STATE CRIMINAL INCEST STATUTES

STATE PROHIBITED RELATIONSHIPS PROHIBITED ACT(S) | AGE (of actor) CLASSIFICATION AND AGGRAVATED
TO COMMIT PENALTY DISTICTION
Montana (25) person known to be an ancestor, a marriage, cohabitation, unspecified life imprisonment or up to 100 NO
Mont. Code §45-5-507 descendant, a brother or sister of the whole | sexual intercourse, years or $50,000 fine
or half blood, or a stepson or stepdaughter, | sexual contact
without regard to legitimacy or adoption life imprisonment or 4 to 100
yearsif victimis under 16 and
offender is 3+ years older and
inflicts bodily injury
Nebraska (26) person known to fall within degrees of marriage, sexua unspecified Class 3 felony NO
R.R.S Neb. §28-703 consanguinity set forth in section 28-702 or | penetration
any person who sexually penetrates a minor
stepchild
Nevada (26) persons within degrees of consanguinity marriage, fornication, unspecified Category B felony: NO
NRS §201.180 which make marriages void adultery 2 to 10 years imprisonment and
up to $10,000 fine
New Hampshire (27) person known to be ancestor, descendant, marriage, cohabitation, 18 Class B felony if victim under 18, | NO
RSA §639:2 brother or sister (whole or half blood), an sexual intercourse maximum sentence of 20 years
uncle, aunt, nephew, or niece and minimum is % of maximum
New Jersey (27) when the actor is “related to the victim by sexual penetration unspecified 2" degree Crime NO
N.J. Stat. §82C: 14-2 blood or affinity to the 3" degree”
New Mexico (29) persons known to be parents and children marriage or sexual unspecified 3" degree felony NO
N.M. Sat. §30-10-3 (including grandparents and grandchildren intercourse
of every degree), brothers and sisters of half
and whole blood, uncles and nieces, or
aunts and nephews
New Y ork (30) persons known to be ancestor, descendant, marriage, sexual unspecified Class E felony NO
NY CLSPenal §255.25 brother or sister of whole or half blood, intercourse, deviate
uncle, aunt, nephew, or niece sexual intercourse
North Carolina (31) person that is grandparent or grandchild; carnal intercourse Unspecified Class F felony NO
N.C. Gen Sat. §14-178 parent or child or stepchild or adopted child; Class B1 felony if victim under
brother or sister of whole or half blood; 13 and actor 4 years older or
uncle, aunt, nephew, or niece victimis 13-15 and actor is6
years older
Class C felony if victim is 13-15
and the actor is 4-6 years older
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STATE CRIMINAL INCEST STATUTES

STATE PROHIBITED RELATIONSHIPS PROHIBITED ACT(S) | AGE (of actor) CLASSIFICATION AND AGGRAVATED
TO COMMIT PENALTY DISTICTION

North Dakota (32) persons known to be within a degree of marriage, cohabitation, Unspecified Class C felony NO
N.D. Code 812.1-20-11 consanguinity which makes marriagesvoid | sexua activity

14-03-03
Ohio (32) actor isthe victim’s “natural or adoptive sexual conduct unspecified 3 degree felony NO
ORC §2907.03 parent, or stepparent, guardian, custodian”
Oklahoma (34) persons within degrees of consanguinity marriage, fornication, unspecified felony punishable by sentence not | NO
21 OKI. . 8885 which make a marriage void adultery to exceed 10 years
Oregon (34) person known to be related, legitimately or | marriage, sexua unspecified Class C felony NO
ORS §163.525 otherwise, as ancestor, descendant, or intercourse, deviate

brother or sister of whole or half blood sexual intercourse
Pennsylvania (35) ancestor or descendant, a brother or sister of | marriage, cohabitation, unspecified 2" degree felony NO
18 Pa.C.S. §4302 whole or half blood, or an uncle, aunt, sexual intercourse

nephew, or niece of whole blood
Rhode Island (35) “1% degree child molestation sexual assault” unspecified NO
R.1.Gen Laws 811-37-8.1 | includes “sexual penetration with a person

14 years of age or under”
South Carolina (36) victim and parent, grandparent, child, carnal intercourse unspecified imprisonment not lessthan 1 year | NO
S.C. Code 816-15-20 grandchild, stepparent, sibling, and/or not less than $500 fine

grandparent’ s spouse, child’s spouse,

grandchild’ s spouse, spouse’ s grandchild,

sibling’s daughter, parent’ s siblings
South Dakota (36) parents and children, ancestors and sexual contact unspecified Class 5 felony NO
SD. Codified Laws descendants, brother and sisters of half and
§22-22-19.1 whole blood, uncles and nieces, aunts and

nephews, and cousins of half and whole

blood (25-1-6)
Tennessee (37) any person known to be natural parent, sexual penetration unspecified Class C felony NO
Tenn.Code §39-15-302 child, grandparent, grandchild, uncle, aunt,

nephew, niece, stepparent, stepchild,

adoptive parent, adoptive child or brother

and sister of the half or whole blood
Texas (38) person known to be ancestor or descendant | sexual intercourse, unspecified 3% degree felony NO
Tex.Penal Cod. §25.02 by blood or adoption; stepchild or deviate sexua

stepparent while marriage creating intercourse

relationship exists; aunt or uncle of whole

or half blood; siblings of the whole of half

blood or by adoption; nephews or nieces of
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STATE CRIMINAL INCEST STATUTES

the whole or half blood
STATE PROHIBITED RELATIONSHIPS PROHIBITED ACT(S) | AGE (of actor) CLASSIFICATION AND AGGRAVATED
TO COMMIT PENALTY DISTICTION
Utah (39) person known to be an ancestor, sexual intercourse unspecified 37 degree felony NO
Utah Code §76-7-102 descendant, brother, sister, uncle, aunt,
nephew, niece, or first cousin, without
regard to whole or half blood relationship,
or adoption
Vermont (39) persons for whom marriages are prohibited | marriage, fornication unspecified imprisonment for not morethan5 | NO
13 V.SA. 8205 by state laws years and/or $1,000 fine
Virginia (40) persons for whom marriages are prohibited; | adultery or fornication unspecified Class 1 misdemeanor NO
Va. Code §18.2-366 relations with children and grandchildren Class 5 felony for relations with
children and grandchildren
Class 3 felony when victimis 13-
18
Washington (40) persons known to be an ancestor, 1% degree incest: unspecified 1% degree incest: NO
ARCW 89A.64.020 descendant, brother, or sister of whole or sexual intercourse Class B felony
half blood
2" degree incest: 2™ degree incest:
sexual contact Class C felony
West Virginia (41) engaging with father, mother, brother, sexual intercourse or unspecified felony: imprisonment of 5-15 NO
W. Va.Code 861-8-12 sister, daughter, son, grandfather, sexual intrusion years
grandmother, grandson, granddaughter,
nephew, niece, uncle, or aunt
Wisconsin (43) persons known to be “blood relative and marriage, sexual unspecified Class F felony NO
Wis. Stat. §944.06 suchrelativeisin fact related in adegree intercourse
within which the marriage...is prohibited by
the law”
Wyoming (44) persons known to an ancestor or descendant | sexual intrusion, sexual unspecified felony: imprisonment up to 5 NO
Wyo. Stat. §6-4-402 or abrother or sister of the whole of half contact years; fine up to $5,000
blood, including relationships of parent and
child by adoption, blood relationships
without regard to legitimacy, stepparent and
stepchild
APRI ’
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