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ABSTRACT

The objective of this dissertation is to study the enforcement of the administrative
enforcement measure to the breach of a bail bond in official level, with various methodology, namely,
the investigation of ideas, regulations, and characters of the bail bond; the investigation of the
enforcement of bail bond and its problems; as well as the investigation of the rights of state officials
to4 enforce in bail bond case, the power to exempt or decrease fine, and the court with jurisdiction,
which will prevail when a dispute of jurisdiction occurs, in order to find the proper and effective
mea;sure for the bail bond case.

The study indicates that a bond, for both alleged offender and defendant, is an agreement
between state official and individual. When the bail bond is breached, in practice, an inquiry official
shall enter an action in Court of Justice as a civil case. As a consequence, the inquiry official will win
most of the cases. This kind of execution would lack of a serious follow-up, leading to a delay when
bringing the case into court. Besides, the bail bond is related to criminal offence, which is a pact to be
bound by the Criminal Procedure Code. Thus, the request to enforce the bail bond is the use of a
superior state competency over the bondsman. In this regard, the administrative enforcement measure
in accordance with Administrative Procedure shall be adapted to enforce in the case of the breach of
the bail bond. Inquiry officials and public prosecutors, which are the officials of the administration of

justice, shall obtain an enforcement power in compliance with the bail bond. It is unnecessary to




arraign the bondsman to the Court of Justice as a civil case, but the court shall examine the case and
deem expedient before the enforcement.

Thus, to deserve amending the law related to the breach of the bail bond in the official
level. The Criminal Procedure Code shall be amended to enable state officials to have right over the
enforcement measure in compliance with the bail bond, in case of the breach of the bail bond in
official level, without bringing an action into court. Moreover, inquiry officials and public prosecutor
shall have power to consider whether the fine shall be exempted or decreased, when a bailor brings in
the alleged offender or the defendant in the latter time. However, such consideration must be
examined by the court first.

In addition, the enforcement of the bail bond is bound by the Criminal Procedure Code.
Therefore, the Court of Justice (Jurisdiction over criminal case) shall has a jurisdiction and prevail
when any dispute appears.
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* John Sprack. Emmins on Criminal Procedure. Fifth edition.Great Britain : Blackston Press
1992, pp.395-396.

® Cristopher J. Emmins. A practical Approach to Criminal Procedure. Secound -edition.
London : Financial Training Publication Limited. 1983,pp.345-346.

“ John A. Andrews. Human Rights in Criminal Procedure. A Comparetive Study. London :
Martinus Nijhoff Publishers. 1982, p.52.
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