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ABSTRACT

Civil and Commere Wrongful act Title, Section 443, paragraph

their rights for claiming for such compensation as a res

because of the present social condition, the cohabitation

registration system which the law considers such practice to
without a marriage registration, such case, therefore, present an a t on the status of the
children which eventually resulting in their statuses to be children born out of wedlock. And at the
same time, the man and woman cohabitating as husband and wife each has no legal right nor legal
duty toward one another including the right to claim for compensation as a result of a deprivation of
support from the person committing a wrongful act. Furthermore, on the case of lodging a claim for
compensation in the event of a deprivation of a support for children , provisions of the law and Court
judgments will stick to the fundamental right in accordance with the law under the Family Tile, which
is to say, a period for payment of compensation as a result of the deprivation of a support for children

shall not exceed the legal age of the children , children of legal age during the period of study,

therefore, will be affected by a restriction on the right in claiming a compensation on account of a



deprivation of support just for a reason of reaching their legal ages and a claim for compensation as
a result of a deprivation of support shall be applicable only in the case of the person affected by

a wrongful act is dead. In the case where the person affected by a wrongful act sustains permanent

e same way, as well.

ign laws; namely, the Laws of England and the United States

been an actual support, such person shall not be eligible to lo ion as a result of
a deprivation of support from the person committing the wrongful act.

Therefore, the author has suggested that the provisions under paragraph three of Section 443
of Civil and Commercial Code be revised, which is to say, the cause of death resulting in a person to be
deprived of an actual support, such person shall be entitled to receive compensation for such purpose. In
addition, children having the legal ages shall also be eligible to file a claim for compensation as a result
of the deprivation of support, as well if such children are persuading a Bachelor Degree level provided
however, that such children shall not be over 22 years of age and, in addition, the provisions under
Section 444, should also be revised by extending the right in claiming a compensation as a result of the

deprivation of a support for a person under the support of the person affected by a wrongful act to,

extent of sustaining an entirely permanent disability throughout his lifetime in order that a claim for



compensation as a result of a deprivation of support can be practiced identically in compatibility with

the presently real social condition and the objective of remedy for an injured party to a more possible

extent.
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MANUHIN .

(MISCELLANEOUS PROVISIONS) ACT 1934

A of the Fatal Accidents Act 1976

person, the damages reco or the benefit 0
(a) shall no include-
(i) any exemplary damages;

(ii) any damages for loss of income in r any period after that person’s

death;
®) ...
(c) where the death of that person has b
rise to the cause of action, shall be calculated without 0 his estate

consequent on his death, except that a sum in respect of funeral

3) .....

(4) Where damage has been suffered by reason of any act or omission in respect of which a
cause of action would have subsisted against any person if that person had not died before or at the
same time as the damage was suffered, there shall be deemed, for the purposes of this Act, to have been
subsisting against him before his death such cause of action in respect of that act or omission as would
have subsisted if he had died after the damage was suffered.

(5) The rights conferred by this Act for the benefit of the estates of deceased persons shall
be in addition to and not in derogation of any right conferred on the dependants of deceased persons by

the Fatal Accidents Act 1976... and so much of this Act as relates to causes of action against the estates
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of deceased persons shall apply in relation to causes of action under the said Act as it applies in relation

to other causes of action not expressly excepted from the operation of subsection (1) of this section.

(6) In the event of the insolvency of an estate against which proceedings are maintainable
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MANUHIN V.

FATAL ACCIDENTS ACT 1976

(b) any person who-
(i) was living with the deceased in the same house diately before the date of

the death; and
(ii) had been living with the deceased in

before that date; and

as the husband of wife

(iii) was living during the whole of that

(¢) any parent or other ascendant of the deceas

(d) any person who was treated by the deceased as

(e) any child or other decedent of the deceased;

(f) any person (not being a child of the deceased) who, in the case of any marriage to
which the deceased was at any time a party, was treated by the deceased as a child of the family in
relation to that marriage;

(g) any person who is, or is the issue of, a brother, sister, uncle or aunt of the deceased.

(4) The reference to the former wife of husband of the deceased in subsection (3)(a) above
includes a reference to a person whose marriage to the deceased has been annulled or declared void as
well as a person whose marriage to the deceased has been dissolved.

(5) In deducing any relationship for the purposes of subsection (3) above-
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(a) any relationship by affinity shall be treated as a relationship of consanguinity, any
relationship of the half blood as a relationship of the whole blood, and the stepchild of any person as his

child, and

(b) ani mate person shall be treated as the legitimate child of his mother and reputed
father.
(6 t to injury includes any disease and any impairment of a person’s

physigc ntal condition.

Bereavement.
(1) An action under thi i ude a claim for damages for bereavement.

A claim for d i e for the benefit-

(3) Subject to subs er this section shall
be £7,500.
(4) Where there is a claim for damages under this secti benefit of both the parents of
the deceased, the sum awarded shall be divided equally bet
to be made in respect of costs not recovered from the defe
(5) The Lord Chancellor may by order made b

pursuance of a resolution of either House of Parliament, a i i i m for time

being specified in subsection (3) above.

3. Persons entitled to bring the action

(1) The action shall be brought by and in the name of the executor or administrator of the
deceased.

(2) After deducting the costs not recovered from the defendant any amount recovered otherwise
than as damages for bereavement shall be divided among the dependents in such shares as may be
directed.

(3) In an action under this Act where there fall to be assessed damages payable to a widow in
respect of the death of her husband there shall not be taken into account the re-marriage of the widow or

her prospects of re-marriage.
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(4) In an action under this Act where there fall to be assessed damages payable to a person who
is a dependent by virtue of section 1(3) (b) above in respect of the death of the person with whom the

dependent was living as husband or wife there shall be taken into account (together with any other

matter that appears e court to be relevant to the action) the fact that the dependent had no

enforceable rig pport by the deceased as a result of their living together.

incurred funeral expenses in respect of the deceased, damages may

ment of damage

tion under this Act, benefits which

have accrued or will or may acc person from his esta ytherwise as a result of his death

shall be disregarded.

5. Contributory negligence.

Where any person dies as the result partly of his own fault of the fault of any other

person or persons, and accordingly if an action were brought for it of the estate under the Law
Reform (Miscellaneous Provisions) Act 1934 the damages
1(1) of the Law reform (Contributory Negligence) Act any damages recoverable i

under this Act shall be reduced to a proportionate extent.
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MANUIN .

ORIDA WRONGFUL DEATH ACT
Section 768.16 Wror Death Act. — Sections 768.16-768.26 may be cited as the
rongful Death Act.”

Section 768.17 Legis intent. It is_the public policy of the state to shift the losses

according to the identity of the decedent and survivor and s rticular facts

of each case.

(5) “Net accumulation” means the part of the dece expected net business or

salary income, including pension benefits, that the decedent probably would have retained as savings

and left as part of her or his estate if the decedent had lived her or his normal life expectancy. “Net

business or salary income” is the part of the decedent’s probable gross income after taxes, excluding

income from investments continuing beyond death, that remains after deducting the decedent’s personal
expenses and support of survivors, excluding contributions in kind.

Section 768.19 Right of action. When the death of a person is caused by the wrongful act,

negligence, default, or breach of contract or warranty of any person, including those occurring on

navigable waters, and the event would have entitled the person injured to maintain an action and recover

damages if death had not ensued, the person or watercraft that would have been liable in damages if



103

death had not ensued shall be liable for damages as specified in this act notwithstanding the death of the
person injured, although death was caused under circumstances constituting a felony.

Section 768.20 Parties. The action shall be brought by the decedent’s personal

representative, who ecover for the benefit of the decedent’s survivors and estate all damages, as

specified in this the injury resulting in death, When a personal injury to the decedent

results in g onal injury shall survive, and any such action pending at the time

date of death and reduced to present value. In evaluat S ices, the survivor’s
relationship to the decedent, the amount of the decedent’s probable ne available for distribution
to the particular survivor, and the replacement value of the dec rvices to the survivor may be
considered. In computing the duration of future losses, the joi xpectancies of the survivor a
decedent and the period of minority, in the case of healthy children, may be considered.
(2) The surviving spouse may recover for loss of
companionship and protection and for mental pain and suff

(3) Minor children of the decedent, and ent if there is no
surviving spouse, may also recover for lost parental companion ction, instruction, and
guidance and for mental pain and suffering from the date of injury, For the purposes of this subsection,
if both spouses die within 30 days of one another as a result of the same wrongful act or series of acts
arising out of the same incident, each spouse is considered to have been predeceased by the other.

(4) Each parent of a deceased minor child may also recover for mental pain and
suffering from the date of injury. Each parent of an adult child may also recover for mental pain and
suffering if there are no other survivors.

(5) Medical of funeral expenses sue to the decedent’s injury or death may be

recovered by a survivor who has paid them.
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(6) The decedent’s personal representative may recover for the decedent’s estate
the following.

(a) Loss of earnings of the deceased from the date of injury to the date of

death, less lost sup survivors excluding contributions in kind, with interest, Loss of the

prospective net of an estate, which might reasonably have been expected but for the

spouse is admissible.

ject to the elaims of creditors who

(8) The damages specified in subsection (3) be recoverable by adult

children and the damages specified in subsection (4) shall not be le by parents of an adult child
with respect to claims for medical negligence as defined
Section 768.22 Form of verdict. The amo arded to each survivor and t
shall be stated separately in the verdict.
Section 768.23  Protection of minors a
protection for any amount awarded for the benefit of a minor pursuant to the
Florida Guardianship Law.
Section 768.24 Death of a survivor before judgment. A survivor’s death before final
judgment shall limit the survivor’s recovery to lost support and services to the date of his or her
death .The personal representative shall pay the amount recovered to the personal representative of the
deceased survivor.
Section 768.25 Court approval of settlements. While an action under this act is pending,
no settlement as amount or apportionment among the beneficiaries which is objected to by any survivor

or which affects a survivor who is a minor or an incompetent shall be effective unless approved by the

court.
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Section 768.26 Litigation expenses. Attorneys’ fees and other expenses of litigation shall

be paid by the personal representative and deducted from the awards to the survivors and the estate in

proportion to the amounts awarded to them, but expenses incurred for the benefit of a particular survivor
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